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Abstract: Retributive theory of punishment considers the crime as
something misdeeds. As we know crime is a break of laws, values and
norms of a society or state. If any person intentionally or unintentionally
breaks the laws and values of a society would be accused as a criminal.
The amount of his/her offense should retreat equally. For example, if any
criminal have caused for loosing a leg of other people, the fair justice is
to keep his/her one leg. In other terms “eye for an eye”, “life for life” and
“teeth for teeth” is the central tenets of this theory. Present article have
focused this problem from critically point views. As so claim, this article
argues that retribution has lot of drawbacks and cannot ensure moral
criterion perfectly. Therefore, present study criticizes that the claim of
proportionality, equal response to offender is quite impossible in terms of
true meaning of punishment.
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6 Cavadino, Michael and Dignan, James, 2007. The Penal System: An Introduction, 4th edn Sage
Publications Limited , 44.

7 Cahill. Michael, 2007. Retributive Justice in the Real World, Washington University Law Review,
85, pp. 815-818.
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YAl (7 TRFESIE G FC | WLG O AATSIS A FACY AT
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8 "an eye for an eye," "a tooth for a tooth", Core concept: the offender should suffer at least equally
to the victim, Source : Lex talionis.
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9 The Code of Humborabi, Code: 5.

10 The Code of Humborabi, Code : 219.

11 The Code of Humborabi

12 Bradley, F.H. 1988 (1876). Ethical Studies, Oxford: Clarendon Press.

13 Davis, M., 1986. 'Harm and Retribution', Philosophy and Public Affairs, 15, p. 236;

Day, J.P. 1978. 'Retributive Punishment', Mind, 87, p. 499.

Hershenov, D.B., 1999. 'Restitution and Revenge', Journal of Philosophy, 96 (1999).

Hershenov, D.B., 2000. 'Punishing Failed Attempts Less Severely Than Successes', Journal of Value
Inquiry, 34, p. 482.
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fACaT® Sqes=vfB : [Punishment is punishment, only when it is deserved.
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merited by wrong, it is a gross immorality, a crying injustice, an
abominable crime, and not what it pretends to be.]
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o foafs sagm e . aferiieEe Tomds o, 2. e
FHATHA AT AT ¢ 0. YToFH ABT I3 *M1E 2= oMt T |
ABT TARSTR T @ FeIY IBAAN @ QAT 8 AT FS | WARIAE
I *IfE W T ZW ©IF TH) AE AP Fenidl GaifTe T4 | 9 Feid
TSB! AT T A ©12 sy a1 Jrotea it @3 o et
ST 7 OIE AfSTHIATES TOMeAa &Sl =1 I 1 |

q HAfFtefFre SN FeET Toamt [ava Fare 7 | F% % TE
O3 JFoTFR 4RI FA IETA | FB (@ 9FFN @I [ dA
(STITRA ? ACHA I 4T3 AN I#7C A : SIS T (TSI WA
e %7 Wy NAfST IS AMTS B3 F@, OITS WAANKF @Al [efrzm

14 Brooks, Thom, 2011, "Is Bradley a Retributivist?" History of Political Thought, 32 (1), pp.83-95.
15 Bradley, Ethical Studies, pp. 26-7.

16 Bradley,Ethical Studies,p.30.

17 Mill, John Stuart. Utilitarianism. Indianapolis: Hackett Publishing Company, 1979. Shafer-
Landau, Russ. "The Failure of Retributivism." In Philosophy of Law. Ed. Joel Feinberg and Jules
Coleman. Belmont, CA: Wadsworth/Thompson Learning, 2000. 769-779.

18 Bradley, F.H., 1894. 'Some Remarks on Punishment', International Journal of Ethics,4, pp. 269-84.
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19 Kant, I. 2005. Groundwork for the Metaphysics of Morals, trans. Thomas K. Abbott, revised by
Lara Denis, Broadview, p.155-6
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Hill, Thomas E., Jr.,, 1992, Dignity and Practical Reason in Kant’s Moral Theory, Ithaca, NY,
Cornel university Press.

Korsgaard, Chritine.1986, “Kant’s Formula of humanity ", Kant-Studien , Volume 77 (1-4).

Paton, H. J. 1947, The Categorical Imperative: A Study in Kant’s Moral Philosophy, London,
Hutchison.

o8



CETIB-EIT SRR, T b, TAT-FGZTT 389/TeNZ -7 050

IO GTF FZ® T (ends—in-itself) RO Brg I | witgE ffeq
SpTR RReTR fofH w0 Feaves, 18 (R T FIER (@I S R -1,
ot I TfETS @I AerTe T3 A o 9 sFgd T | IR ARH
T e g FIE e W O OIS IR #MfE (4TS A |

Afsritageae % SEel |t SR T IR eyt Tere” | @
IS s W aferiggE T 77 | TomPad W T, ¥ Sg©t @
GARIER 9P €3 o7 W ANeNEF FE it 512 | wiwat I e 52
@I FEw e =18 R Teme e 2@ ke Qs Resam s
T@ : @ TgMe? IOE AfSTNTAT TomH el TS A WA
ZoNle IR, WNT QAT FER FECR | G2 TR W TQne ETR
g | ATORMS T I, FIG(@ WL Wi TR 18 fre 207 | o1
QI 7o fE0 7% TS =3 -

Aawre, T we1d, ©ig wered Wl ¢ et fRdiRe Fa1 =7 Tl

fRSiTe, SR T AFE O G2 @ Tar =1y free == | vg we
@er g, B afsfom =i @ @A R ¢ewm W W EMSde
fRTavaI AITe A |

QEPTCR WINAl FEIH (g Srigad [uana Fare A7 | v =@ @3 B
fif¥fer T WY FEAR, PR GFTH A TYM SAIZA FOE 9!
IR, R @ 9FEW TG Aol SRYF I AT WG FECR | O
- I AEBE WHAAIET 1 P [t Fat T2 @ Lo ! Sy
wIZR TRITe! e A | e, R =1 (R oF@ o I3 ¢ siftejfern
el Reavam ATe =@ | AE Bt o owea iR [ueibe e
e AgEe =T ot o T A (R | @R fww [k s @q
el e R aferity (eas =BT fes (@A =g =T I |
e, Rl @-TER oY (R WA %, St efery @iRfega @ Sl
fom IR ot eferiEs Todm Td wed Sppe @M |

FIG 8 JOrea ATy ToMa @9 AT “fefFre sl g o8
e oY SpETEE FAce AT | 92 PRI WA W FEE QAT
R oo efSTeTee q=el hedt T | (@O R TS FEEER ¢
el @@ Tomred qafb [rsae vt s Ta | @ [ o
AfSTHIMIG® (retributionist) RETAZ T 20T AE | @ &K IRE A (oA
@1 *E FE FEFAIT IS [F2 (T ©fF ATIT b TR I,

21 Hegel, W., 1991.Elements of the Philosophy of Right, ed. Allen W. Wood, trans. H. B. Nisbet,
Cambridge: Cambridge University Press.
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The justice of the bourgeois classes had again been like a net, which
allowed the voracious sharks to escape, while the little sardines were
caught. The profiteers who have realized millions during the war have
been acquitted or let off with ridiculous penalties. The little thieves, men
and women, have been punished with sentences of Draconian severity.
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22 Luxemburg, Rosa, 1918, "Against Capital Punishment", collected from Socialist Review, Vol. 30,
No.1, January-February 1969, pp.5-6, translated by William L. McPherson ((from the French which
was from the original in German) edited by Maurice Berger.

23 Luxemburg, Rosa, 1918.
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24 Salmond, Sir John. 1913. Jurisprudence, Digital Library, Stevens and Haynes, 4th Edition,
London, Digital version has got from Cornell University, USA, p.118.
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25 Hart, H.L.A., 1982. "Prolegomenon to the Principles of Punishment", in Punishment and
Responsibility, 1, 8, Sth edit.
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26 Beccaria, C. 1995. On Crimes and Punishments, R Bellamy (ed), p.113.
27 Murphy, Jeffrie G., 1973. Marxism and Retribution, 2 PHIL. & PUB. AFF. 217, 218-19.
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